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0n 5 May 1965 the Conrnission Cecided to p-ropose to the Council
a regulation provid.ing protection against non+3EC durnping procticest
preniuEls or subsid.ies.
fhis  proposal is  the outcobe of detailed preparatory work carried
out by the Comnissionts  departmentq with the constant participation  of
governinent experts fronr the six lvlenber States; business federations and
orga-niaations affected have been consulted.
[he Conmission attaches particular  impotrtance to the proposal,
because the current Comnunity 1aws. and rcgulations providing for  protec-
tion  fron  duroping, premiuns oq subsidies vary appreciabLy fron  country
to country, and. the Comnnunity as such does not yet  dispose of  the
Becessary legal  bases for  the application of ef,fective protective measures"
[he current. negotiations in  the Kenned.y Round necessi Xale a common
attitude  in  this  field.  The world-wid.e tariff  cuts urged. by the
Comnunity are liable  to increase the vulnerability  of  the European
economy to abnormal praetices.. The Commission'feels that  it  would be
appropriate, precisely at  the present time, for  the Comurunity to set an
exanple by adopting anti-dunping lqgislation  supported. by GATT principles
and thus pronpt its  trading partners, vrhere necessaryr to review their
own arrangements in  this  field.
The substa4tive. provisions of  thl  regulation reflect  exactly the
content of Article  YI of  the GA[T. They contaln a definition  of  dunPing,
premiums and. subsidies, provide for  counter-measures and speoify inplenaent-
,ing procedures. In accordance with  GATT principles  these measures  may
rro"nu,fty only take the form of antl-dunping or countervailing duties.  The
duties must not exceed the level  of the dumping margin, premium or
subsid.y granted for  the item in  question. tr'or practices in  non-GATT
countries, other neasures are also pernissible.
The proced.ure will  nornally be used after  a request from those
affected. ty  tne practices;  who may be represented by business org&nizations
or associations.  If  the request meets specified minimum cond.itions,
information is  exchanged  between the Mennber States and the Commission and
a technical inquiry  is  held imnediately thereafter by the Comnission at
Conununity 1evel in  cloSe association with the lt[ember States.
...fr.,fr
If  the information received by the Connission shows that
protective measures against dumping^ practicesl  preniums or
subsidies may be necessary, the Comprission nay at its  disc::etlon
decide to issue a notice in  the official  gazette of the European
Coromunities inforning  foreign exporters and Community importers
that  an anti-dunrping or countervailing duty nay be irnposed  and
inviting  all  concerned. to transnit  relevant infornation  to the
Commission.
/rt any tine  in  the course of this  proceduree consultations
between representatives of the Member States and the Cornnission
may take place at  the request of a I'{enber State or on the
initiative  of  the Conmission. The forum for  these will  be an
Advisory Comn,ittee. This Co::rniittee will  exaniner in  partiOulart
whether the alleged practices do in  fact  exist  and what action
shoul,d. be ta,ken in  view of  the injury  suffered and the need for
Community protection.
.nhere the Cornmission, bearing in  mind the views of  the
Ad.vlsory Corunittee, deems protective measures unnecessary, it
will  report  to thc Council on the outcome of  the consulta,tlons and,
if  appropriate, wiII  announce the closure of  the procedure in  the
official  gazette of the European Communities.
If,  however, it  forns the vielv, after  consulting the Comnittee,
tha,t proteetive measur.es are necessary in  the interests  of  the
Community, it  must subnit a proposal to the Council The Council will
then d.etermine appropriate protcctive  neasur€s.
In  exceptional urgent cases fcr  ',lihich the Comnission fincls
that  the d.umping practices,  premiuns or subsidies concerned are
liabIe  to  cause an immj.nent material injury  to an industry of  the
Comnunity and tha.t the interests  of  the Community require
imnred.iate actj-on, it  may adopt an emergency procedure and imprse
a provisional anti-d.unping or countervailing duty.  If  this  rneasure
is  reguested by a liember Stater the emergency procedure must be
completed within  not more than four business days following  the
d.a,te of receipt  of  the request.  The provisional duty may not
exceed. the provisionally  established dunping margin or the
estima,ted. level  of  the premiums or subsid.i-cs.
During the pcriod of application of  a,ny protective measuret
the Advisory Connittee vrill  verify  its  effects  and check at regular
intervals  vyhether the conditions for  its  4rplication are sti11
fulfilled.  ',,'hen this  has been done the measures may be vrith-
drawn, varied or maintainad. in  force ilt  their  forner  leve1.
Pcnding the fult  iu,plenentation  of the provisions outlined
above; the Comnission  has proposed a special transitional  procedure
which to a great extent leaves the rules nos' operative in  the Member
States unaffected. but makes provision for  a consultation  procedure
and the institution  of effective  Comnounity  protective measures.
A suitable  rlate for  the entry into  force of the regulation
rrvould., in  the Connmissionsrs view, be 1Ju1y J965t and in  vien of
the forthconing  GATT negotiations,  the Connission hopes that  this
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NOTD D ' UNFORI.IATTON
La Connission a ddcid6,  le  5 nai  f965,  cle sour3ettre au Consej-l
une proposition  de rbg.Lement concernant Ja protection  cofrtre  les
pratfquls  de dur:ping,  l€s  prines  ou subventlons  accord6es par  des
Dtats  ntappartenant  pas 5 la  CDE.
Cette  proposition  est  1e idsul-tat  cle travaux  pr6paratoire
approfondis  Oes seriveS  de la  Conrnission, auxquelt  ont  6td  assocj'6s
des experts  des six  Dtats  nerrbre;  il  a  6t6  tenu  compte des avi6
cles groupenents et  organisations  int6ress6's  du secteur  6conomiqueo
La Conr-rlssion attache  .\ cette  proposition  une inportance  particu-
libre  1 pafce  que 1es dispositions  16gales actuellement  en vigue'Ur
dans 1es Etats  nenbres dans 1e domaine de la  ddfense contre  le  dun-
p;;,  les  prines  ou subventions  aocusent cles divergences notabl-es et
que La Coranunaut6 en tant  que tell-e  ne dispose  pas encore des bases
Jurldiques  indispensable"  1io,r", lrapplication  de r,resures de protection
6ffl"u.J"".  Dt autie  part,  lis  n6gociations  actue].l-erirent en _cours dans**
l_e Cadre du rtKeAnedy Rorrndil exigent  une attitude  comrlune dans ce
donaine.  En effet,  i"u  r6ductions  tarifaires  n l-t6chelle  r.rondiale
;;e;;;i;6""  p."  1a commission peuvent accroltre  la  vuln6rabilitd
ie  f t6cononril  europ6enne )r 1 t 6gard rle prati'ques  anornales.  En outre t
la  Comnrission estine  souhaitabie  que la  Conrnunaut6, prdcis6ment
€n ce xrornent, pr6che d'exernpile en adopt3nt  une l6gislation  anti-
dunping inspirSe  par  les  principes  clu GAIT et  incj-te  de la  sorte
ses partenaires  comnerciaux i  une r6vision  dventuell-e  de leurs
clispositions  en la  natibre
Les dispositions  de droit  r.ratdriel  du rbglement  sont  une
transposition  fidble  des rbgles  du GATT (art.  Uf).  El-les  contiennent
une C6finition  du dr:nrping, des priraes et  subventiorls,  e t  fixent.les
contre-raesures autori"a"",  afnsi  que leurs  nroclalltds d'application'
Conforndnent aux principes  du GATT, ges nesures ne p"YY:tt,..1  1:91" gdn6ra1e, prendre- que 1-a forrne de arotts  de douane. antidumping  ou
de droits  de douane coapensatoires.  Ces droits  de douane ne dpj'vent
pas 6tre 
"of6*t"r""  au nontant  de la  narge de dumping ou de la  flime
ou subvention  accord{e  pour  1a marchandl.se en question.  Lorsquril
staglt  de pratiques  utilts6es  ilar  des pays nort peenbrgs du GAT?t
ltapplication  dfautres  nesures est  6galement autotis6e'
La procddure  a pour  po j-nt  de d6part,  €D rbgl e  gdn6raLe, une
den:ande pr6sent6e  par  Les personnes affect6es  par  ces pratiques,r  trl
est  permis  b  cel-les-ci  de se faire  rrepr6senter  par  des organisatlons
ou groupenents du secteur  dconor:rique. Si  la  denande eatisfait  5
certaines  oonditlons  r^rininar il  est  proc6d6 sans Od1ai,  aprbs un'
tichange dtinformations  entre  1a Commisslon et  les  Etats  membres, i  unefanen des faits,  qui est effectu6 I  lr6chelon de la  Cornn:rr.rnaut6 par la
comilission, en coop6ration dtroite  avec 1es Etats rrenbree.
Si  Les inforr:atior:s recuelJ.J"ies par la  Cornnission font  apparaftre
que des i:iesures de protection  contre cles pratiques de dur:ping, des priues au)i aubventions pourraient 6tre  n6eessaires, La Corr::rission peut d6cicer La publ-ication au Journal Officj-el  cles Comr:runaut6s europ6ennes dtu::aris  attirant  ltattentlon  des exportateurs 6trangers ainsi  que des
inportateurs de 1a Corlnunautd sur 1a f:ixation  dventuell-e drundnoit
anticur-:ping ou dtun droit  conpensatoire; en n6rne temps, tous 1es
int,ire ssds sont invit6s  e connuniquer n la  Cor:rr,riasion toutes
indi-cations utlles  r
L. tou-! r.rorrent cle la  proc6clure, cles consultations entre 1es repr6-
sentants des Etats nenrbres et  de la  Corrr,rission peuvent €tre  engagdes,
soj-t i" -i.a, der$ancle d t un Etat  rnembre r sol-t sur 1 t,initiative  de La
Coui:isslonr Ces consultations se d6roulent. dans le  cadre drun conit6 consuitat{f  et  ont tralt  notamnent h 1r€xistence des.pratiques
nises en cauge et  au:r donr,rages qui  en r6suJ-tent, ainsi  qutaux
niesures C.e C6fense propres i  r:rotdger la  Comiilunaut6
SL la  Comnission, conpte tenu Ces avis  ri:ri-s au conitdr  €stlme que des
mesures c1e protection  n€ sont pas n6cessaires, el1e sounet au Consell un  i'
rapnort. sur le  rtisultat  des consultations et publie  dventuellement  au 
:
Journel officiel  cies Corn:runaut6s europ6ennes la  conclusion de la  procddure
Si  -iar contrei  la  Conr-iission, compte tenu des avis 6i:-is au corrit'j, esti:'ie gue d9" r,lesure-s cle protriction  sont ndcessrires dans ltintdrdt  de
1aCor*:,:unaut6,e11'esounetauConsei1uneproposJ-tion.LeConseil.sh.tue
ensuite sur les nesures de d6fense appropr.i6es.  .- 
.,
Dans certalns  cas urgents, ori 1a Cornnission estine que Les pratiques
de iu..*-r,cing, 1es prines *ou subventions rnenacent dtoccasionner dans ltinurddiat  )  un secteur dconornique cie la  Cgrnnunaut6 des dommage6 inpor- tants,  et  que les  intdr6ts  de Ia  Cornmunaut6 exigent une intervention inr:;6ciiate, elle  arr6te  dans une proc6rture'dt*"git "e un d roit  antiJunping otl ul1 droit  compensateur provisoire.  Si  cette mesure a 6t6 denand6e par un Etat  rnerabrer la  proc6dure drurgence ne peut exc6der le  d61ai de quatre Jours ouvrables A. partJ-r db J-a r6ception de la  der.nande.Le droit  de douane provisoire  ne dolt  pas ex6derr- la  inarge de dumping fix6e
Provisoirei:rent  orl. le  montant esti-matif des prirnes ou subventions.
Fenlant 1a-durde cltapplication  de chacune des mesures de protection, Le ccnite  consultatif  exar:iine ses effets  "t  constatl  e inte.u"il"" rdguliers  si  Les concl{tj-ons de.son ajrplication  sont encore rdunies. Se]-on lrissue  de cet exametr, 1es "'esures peuvent €tre  abrogdesr ,,nodifl6es
ou r:iaintaltrues.
En attendant I'application  int6gralq  des dLppositions susmentlogpdeol |  la  Corn:rission a proposd irne procddure. spdcia].e de- transitionr  eui laisse en vlgueur darls une Har$e nesure Les rlgles  nationatres applicadles  dans
;  les pJats r:rer:bres, r,rais-prdvoit une p"oI6do"u de consult"iion-et-i"-----
i  possibilitd  dtarr€ter  del nesure" .ortrurrautaires  de d6fense effica,ces. 
.
'  ]  .La Conr--isglon- a envLsag6 1a date du ler  juille  t  J-g65 pour 1'6ntr6e en vi*-ueur de ce rbglenent: Dlle  espBre euer ior:rpte tenu cle Itimr.rinence oes negociations du Ga3?r c€ dd.laf pourra €tre  respectd,
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